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ARTia.E 1 
Scope  of Application 
Disputes  relating  to  a  contract  financed  by  the  European Development 
Fund  (EDF)  ~ich, pursuant  to  the  provisions  of  the  General  Conditi-
ons  and  the  Special Conditions  governing  the  contract, rrmy  be  settled 
by conciliation or  by  arbitration shall  be  settled  in accordance vnth 
these  Procedural  Rules. 
ARrla.E 2 
Definitions 
In  these  Rules,  unless  the  context  otherwise  requires,  the  following 
~rds and  expressions  shall have  the ~aning here  assigned  to  than:-
ACP  State:  a  State belonging  to  the African,  Caribbean and  Pacific 
Group  of States ~ich are  signatories  to  the Convention. 
~er  State:  a  ~ber State of  the European Econoaric  Community 
(EOC). 
Adurlnistrative Agency:  the Agency  in  the ACP  State given  the  function 
of  settling  by  adnllnistrative  ~thods disputes  arising  under 
or  in  connection  vn th  Contracts  to  v.hich  the  Contracting 
Authority is  a  party. 
The Tribunal:  the AJbitral Tribunal. 
Appointing Authority:  the  authority agreed  by  the Parties  to  an 
arbitration,  or  in  the  absence  of  such  agreement,  identified 
by  these Rules,  as  the  authority to  appoint  an AJbitrator. 
COntracting Authority:  the  State or  the  legal  person governed  by pub-
lic  or  private  lww~ich concludes  the  contract  or  on  behalf 
of ~ich the  contract  is  concluded. 
The Convention:  the  relevant Convention  be~en the ACP  States  and 
the  EOC. 
The  Council  of Nfinisters:  the ACP-EBC  Council  of ~nisters referred 
to  in  the Convention. 
The Contract:  an  EDF  Contract  for ~rks, supplies  or  services. 
Clabnant:  the  Party~ich cannences  arbitration proceedings  by  gtvtng 
notice  to  the  other Party requesting  the  arbitration and  sub-
mitting  claims. - 2  -
Respondent:  the  Party to  the  arbitration against ~an  clalln8  are 
made. 
Party:  ~en used  in connection ~than arbitration,  the ClaUnant  or 
Respondent  in  the  arbitration. 
ARI'ICLE  3 
Notice  and calculation of Tbne 
3.1  Any  notice  provided  by  these  Rules  shall  be  served  by  registered 
letter  or  physically  delivered  with  a  request  for  a  dated 
acknrnwledg~nt of  receipt  in  either  case.  A notice  shall  be  deaned 
to have  been  received  on  the  day it  is  so  delivered. 
3.2  For  the  purposes  of  calculating  a  period  of  tUne  under  these  Rules, 
such  period  shall  begin  to  run  on  the  day  following  the  day ~en a 
notice,  cannunication  or  proposal,  is  received.  If  the  last  day  of 
such  period  is  an  official  holiday  or  a  non-~rking day,  at  the  ad-
dress  ~ntioned in  the  notice,  communication  or  proposal,  the  period 
shall  be  extended  until  the  first  ~rking  day  which  foll~. 
However,  official  holidays  or  non-~rking days  occurring  during  the 
running  of  the  period  of  t~ shall  be  included  in  calculating  the 
period. 
ARI'ICLE  4 
Exhaustion of  Internal Adarlnistrative Procedures 
4.1  A  dispute  shall  not  be  referred  to  arbitration  under  these  Rules 
unless  all  internal  administrative  procedures  provided  by  the  ACP 
State  for  settl~nt of  such disputes  have  been or are  de~d to have 
been,  exhausted.  Recourse  to  adrnUnistrative  proceedings  shall  be 
de~d to have  been  exhausted  if no  final  decision has  been  issued by 
the Adrrrinistrative Agencywithin 120  days  of  the  receipt  of  the  init-
ial  application for  settl~nt by  it. 
4.2  In  cases where  recourse  to  adnllnistrative  procedures  by  an  applicant 
is,  due  to  the  absence  of  such procedures  in  the  ACP  State,  not  pos-
sible,  a  dispute  may  be  referred  to  arbitration  under  these  Rules 
only  after  the  applicant  has  given  notice  of  his  canplaint  to  the 
other  party,  and  no  ~aningful  steps  have  been  taken  by  that  other 
party  to  remedy  or  correct  the  cause  of  canplaint  within  120  days 
after  the  receipt  of  the notice. - 3  -
AIITIQ..E  5 
Conciliation 
5.1  At  any  tbne  before  a  request  for  arbitration,  a  person ~th the  right 
to  request  the  arbitration nmy  request  the  anricable  intervention  of 
the  agency financing  the  contract  or  the  settlement of  the  dispute  by 
conciliation in accordance ~th these Rules. 
5.2  If  the  parties  to  the  dispute  agree,  the  conciliation  shall  be  con-
ducted  by  a  sole  ~nciliator,  othe~ise it  shall  be  conducted  by  a 
Carnarittee  of  three Conciliators. 
5.3  To  qualify  for  appoin~nt as  ~nciliator,  the  person must  have  the 
nationality of  one  of  the  signatory States  of  the Convention. 
5.4  ~ere the  conciliation is  to  be  conducted  by  a  sole  ~nciliator,  the 
parties  to  the  dispute  shall  agree  on  the  ~nciliator.  \\here  the 
Conciliation  is  to  be  conducted  by  a  Conciliation Carrnrittee,  each  of 
the  parties  to  the  dispute  shall  noarlnate  one  of  the ~ers of  the 
Cornarittee.  The  third ~er  of  the  Carrnrittee ~o shall  be  Chainman, 
and  ~o shall  be  of  a  nationality other  than  that  of  the  parties  in-
volved,  shall  be  chosen by  the  other ~ers  of  the Carnmdttee. 
5.5  The  party nmking  a  request  for  conciliation  shall  notify  the  other 
party of  the  request. 
The  request  shall  consist  of  a  statmnent  of  the  case  of  the  applicant 
and  shall  be  accompanied  by  copies  of  relevant  papers  and  doc~nts. 
The  request  shall  also  contain  the  name  and  address  of  the  person 
proposed  or  noarlnated  as  a  Conciliator. 
5.6  Within  60  days  of  receipt  of  the  notice  of  the  request,  the  other 
party shall  notify  the  applicant ~ether he  is  prepared  to  accept  an 
att~t at  conciliation,  and  in that  event  to  suballt  to  the  applicant 
a  reply  to  the  applicant's  case.  The  reply  shall  also  contain  the 
name  and  address  of  the  person  proposed  or  n<JD.inated  by  the  other 
party as  a  Conciliator. 
5.7  VV!thin  30  days  of  the  receipt  of  the  reply,  the ~ers of  the  Con-
ciliation  Carnrrrittee  selected  by  the  parties  shall  narrrlnate  the 
Chairman. 
5.8  The  proceedings  of  the Conciliator  or  ~nciliation CarnrnUttee  shall  be 
as  infonnal  and  expeditious  as  is  compatible ~th a  just  and  objec-
tive  settl~ent of  the  dispute  and  shall  be  based  on  a  fair  hearing 
of  each party. 
Each  of  the  parties  may  appear  in  person  or  be  represented  by  an 
agent  of his  choice. - 4  -
5.9  After  exanun1ng  the  case,  the  Conciliator  or  Conciliation ~ttee 
shall  subntit  tenns  of  settlement  to  the parties. 
5.10  Should  a  settlement  result,  the Conciliator or Conciliation ~ttee 
shall  drww up  and  sign  a  record  of  the  settlement.  The  record  shall 
be  signed  by  the  parties  to  signify  their  acceptance  thereof.  The 
record  of  the  settlement  so  signed  by  the  parties  shall  be  binding 
upon  them. 
5.11  Copies  of  the  record  of  settlement  so  signed  shall  be  given  to  the 
parties. 
5.12  Should  a  settlement  not  result,  the  parties  shall  be  at  liberty  to 
refer  their dispute  to  arbitration under  these Rules,  in ~ich case, 
nothing  that has  transpired  in  connection~th the  proceedings  before 
the Conciliator or Conciliation ~ttee  shall  in  any~y affect  the 
legal  rights  of  any of  the parties at  the arbitration. 
5.13  No  person  having  sat  as  a  Conciliator  or  a  member  of  a  Conciliation 
Carr.nUttee  for  the  settl~nt of  a  dispute umy  be  appointed Aubitrator 
for  the  srune  ~tter. 
II  - THE  T  R  I  B UN A L 
ARTia.E 6 
Nationality of ~bitrators 
To  qualify  for  appointtnent  as  an AJbitrator,  a  person must  have  the 
nationality of  one  of  the  signatory States  of  the Convention. 
ARTia.E 7 
NUmber  of ~bitrators 
If  the  Parties  agree,  the  Tribunal  shall  be  constituted  by  one  Aubi-
trator only.  Such  agreement must  be  reached  by  the Parties ~thin 15 
days  after  receipt  by  the  Respondent  of  the  notice  ccmnencing  the 
arbitration  proceedings  as  provided  for  in AJticle  18.  If  the  Par-
ties  fail  to  agree  to  arbitration  by  one  Aubitrator ~thin the  tUne 
specified,  or  if  they otherwise  agree,  the Tribunal  shall  be  consti-
tuted by  three Aubitrators. - 5  -
ARrlaE 8 
Appointment  of Sole Axbitrator 
8.1  If  a  sole AJbitrator  is  to  be  appointed,  the  Parties  shall  agree  on 
that AJbitrator  or  upon  the  Appointing Authority  for  ~king the  ap-
poinnnent  thereof ~thin 60  days  after  the  c~nc~nt of  the  arbi-
tration proceedings  as  laid dawn  in AJticle 18. 
8.2  \\here:-
a)  the  Parties  are  unable  to  agree  either  on  the  AJbi trator  or  on 
the Appointing  Authority~thin the  specified 60  days,  or 
b)  the Appointing Authority  agreed  by  the  Parties  refuses  to  act,  or 
fails  to  appoint  the AJbitrator,  ~thin 60  days  of  receipt  of  the 
Parties'  request  therefore, 
either  Party nmy  request  the  ~st senior  in  rank  fran  mnongst  the 
judges  of  the  International Court  of  Justice at  the Hague ~o  are na-
tionals  of  the  AC:P  States  and  the  Member  States  to  exercise  the 
p~rs of  the Appointing Authority. 
AirrlaE 9 
Appoin~nt of Three Axbitrators 
9.1  If  three  AJbitrators  are  to  be  appointed,  each  Party  shall  appoint 
one  AJbitrator.  The  two  AJbitrators  thus  appointed  shall  choose  the 
third AJbitrator ~o shall  be  the  presiding AJbitrator  of  the  Tribu-
nal. 
9.2  The  appoinnnent  by  each  Party  of  an AJbitrator  shall  be  nmde  ~thin 
60  days  fran the  date  of  the  agreement  bevween  the  Parties  that  the 
Tribunal  be  constituted  by  three  AJbitrators,  or  the  date  ~en the 
constitution  of  the  Tribunal  by  a  sole  AJbi trator VJas,  in  terms  of 
AJticle 7.1,  excluded. 
9.3  If:-
a) ~thin 30  days  after  the  appoin~nt by  each Party of his AJbitra-
tor,  the  two  appointed AJbitrators  have  not  chosen  the  third Arbi-
trator,  or 
b)  ~thin 30  days  after  the  receipt  of  the  notification  of  the  ap-
pointtnent  by  one  Party  of  an Arbitrator  the  other  Party  has  not 
notified  the  first Party of  the AJbitrator he  has  appointed, 
the  required  Arbitrator  shall  upon  request  by  either  Party,  be  ap-
pointed  by  the Appointing Authority. - 6  -
9.4  The  Appointing  Authority  shall  be  agreed  by  the  Parties  not  later 
than  60  days  after  the  particular  failure  which  gives  rise  to  the 
need  to  invoke  that  authority.  If  after  the  expiration  of  that 
period  an  Appointing  Authority  has  not  been  agreed  by  the  Parties, 
either  Party rrmy  request  the  ~st senior  in  rank  fran  amongst  the 
judges  of  the  International Court  of  Justice at  the  ~gue  who  are na-
tionals  of  the  PCP  States  and  the  Member  States  to  exercise  the 
p~rs of  the Appointing Authority. 
ARTia.E 10 
Appoinunents  by  the Appointing Authority 
10.1  ~en an  Appointing Authority  is  requested  to  appoint  an AJbitrator, 
the  Party  which  makes  the  request  shall  send  to  the  Appointing 
Authority  a  copy  of  the  notice  of  arbitration  specified  in AJticle 
18.1  and  a  copy  of  the Contract  under  or  in  connection~th~ich the 
dispute has  arisen.  The  Appointing Authority may  require fran either 
Party such  infonnation as  he  de~  necessary  to fulfil his  function. 
10.2  Either Party may  propose  n~s of  persons  suitable for  appoinonent  as 
AJbi trators  to  the  Appointing  Authority.  ~ere  such  proposal  is 
made,  the  full  n~s, addresses  and  nationalities of  the  persons  pro-
posed  shall  be  given,  together with a  description of  their qualifica-
tions. 
10.3  The  Appointing Authority  shall  appoint  the AJbitrator  or AJbitrators 
as  pranptly  as  possible.  In making  the  appoinnnent,  the  Appointing 
Authority shall:-
a)  have  regard  to  such  considerations  as  are  likely to  secure  the  ap-
poinnnent  of  an  independent  and  nnpartial AJbitrator  of  a  nation-
ality  other  than  the  nationalities  of  the  Parties,  and  of  high 
moral  standing,  who  has  a  recognised  canpetence  in  the 
field  of  law,  technical  knowledge  or  finance  applicable  to  the 
matters  in dispute;  and 
b)  unless  both  Parties  agree  otherwise,  or  the  Appointing  Authority 
decides  in  his  discretion  that  the  procedure  is  not  appropriate 
for  the  particular case,  use  the  follaw1ng  list-procedure:-
i)  the Appointing Authority shall  canoounicate  to  both Parties  an 
identical  list  containing  at  least  three  n~s of  persons 
qualified for  appoinnnent  as  arbitrators  in  tenns  of AJticles 
6.1  and  10.3(a); - 7  -
ii)  ~thin 30  days  after  the  receipt  of  this  list,  each  Party~y 
return  the  list  to  the  Appointing  Authority  after  deleting 
the  nmne  or  nmnes  to ~ich he  objects,  and  numbering  the  re-
nmining nmnes  on  the  list in  the  order  of his preference.  If 
the  list  is  not  returned  or  no  alteration  is  nmde  in  the 
order  in  ~ich the  nmnes  appear  in  the  original  list,  the 
nmnes  on  that  list  shall  be  de~d to  have  been  approved  by 
the  Party concerned  in  the  order  in ~ich they appear; 
iii) upon  receipt  of  the  list  returned  by  both  parties,  or  after 
the  expiration of  the  tUne  lhnit  for  the  return,  ~ichever is 
the  earlier,  the  Appointing  Authority  shall  ~thin 30  days 
appoint  the  Arbitrator  fran  among  the  nmnes  approved  or 
deemed  to  be  approved,  on  the  list and  in accordance ~th the 
order  of preference  indicated  by  the  Parties; 
iv)  if for  any  reason  the  appoinnnent  cannot  be  nmde  according  to 
this  procedure,  the Appointing Authority ~Y  appoint  a  suit-
able  Arbitrator,  having  due  regard  to  the  interest  of  the 
Parties,  the nature  of  the  dispute  and,  ~ere applicable,  the 
fact  that  one  of  the  Parties  is  a  State. 
ARTIQ.E  11 
Challenge of Axbitrators 
11.1  A  prospective Arbitrator  shall  disclose  to  those ~o approach  him  in 
connection ~th his  possible  appoinunent  any  facts  or  circ~tances 
likely to  give  rise  to  justifiable doubts  or  suspicion  as  to his  im-
partiality  or  independence.  A  person  appointed  Arbitrator  shall 
disclose  such  facts  or  circ~tances to  the  Parties unless  they have 
already been  infonned  by  him of  these  circ~tances. 
11.2  Any Arbitrator ~Y  be  challenged by  a  Party if facts  or  circ~tances 
exist  ~ich give  rise  to  justifiable  doubts  or  suspicion  as  to  his 
ilnpartiality  or  competence.  However  a  Party nmy  challenge  an  Arbi-
trator appointed  by  him,  or  in ~ose appoinnnent  he  has  participated, 
only for  reasons  of ~ich he  becomes  ~re after  the  appointment  has 
been nmde. 
11.3  A  Party~o intends  to  challenge  an Arbitrator  shall  send  a  notice  of 
his  challenge  in ~iting, stating  the  reasons  therefor  to  the  Tribu-
nal,  the  challenged Arbitrator  and  the  other Party.  The  notice  shall 
be  sent ~thin 15  days  of  the  constitution of  the  Tribunal  or  of  the 
appoinnnent  of  the  challenged  Arbitrator,  ~ichever  is  later,  or 
within  15  days  after  the  circ~tances  justifying  the  challenge 
became  known  to  the  Partynmking  the  challenge. - 8  -
11.4  ~ere a  challenge rrmde  by  one  Party is  agreed  by  the  other  Party,  or 
where  the  challenged AJbitrator ~thdr~ fran office,  the  authority 
of  that  AJbi trator  in  the  arbitration  proceedings  shall  forthwith 
tencrrlnate.  But  neither  the  agre~nt of  the Parties  to  the  challenge, 
nor  the ~thdr~l fran office  of  the  challenged AJbitrator,  hnplies 
an  acceptance  of  the validity of  the  grounds  of  the  challenge  issued. 
11.5  If  the  other  Party  does  not  agree  to  the  challenge,  or  if  the  chal-
lenged  AJbi trator  does  not  ~  thdraw,  a  decision  on  the  challenge 
shall  be rrmde  as  follOWB:-
a) where  the  appoinnnent  of  the AJbitrator ~s  rrmde  by  an Appointing 
Authority,  by  that  authority; 
b) where  the  appoinnnent  of  the  AJbi trator  ~s not  rrmde  by  an  Ap-
pointing Authority,  by  the  other ~ers  of  the Tribunal,  if there 
are  such others; 
c)  in  all  other  cases,  or  in  case  of  disagre~nt be~en the  other 
manbers  of  the  Tribunal,  by  an Appointing Authority designated  or 
to  be  designated  in  accordance  ~  th  the  procedure  provided  in 
AJticle 9.4. 
The  decision of  the  authority specified herein shall  be  final. 
ARrla..E 12 
Replacement  of ~bitrator 
12.1  In  the  foll~ng cases,  a  substitute AJbitrator  shall  be  appointed  in 
accordance ~th the  procedure  laid down  in AJticles  8,  9  and  10 which 
is  applicable  to  the  appoinnnent  of  the  particular AJbitrator  being 
replaced:-
a)  a  challenge  to  an  AJbi trator  has  been  agreed  to  by  the  other 
Party;  or 
b)  a  challenged AJbitrator has ~thdr~ fran office;  or 
c)  no~thstanding the  absence  of  agre~nt of  the  other  Party,  or  a 
refusal  by  the  challenged AJbitrator  to ~thdraw,  a  challenge  to 
an AJbitrator  is  sustained;  or 
d)  an  AJbitrator  dies  during  the  course  of  the  arbitration  proceed-
ings;  or 
e)  for  any other  reason,  an AJbitrator fails  to act  or  it bec~s bn-
possible de  jure  or  de  facto  for  hbn to perfonn his functions. - 9  -
12.2  If an AJbitrator  is  replaced,  any hearing held previouslynmy,  at  the 
discretion  of  the  Tribunal,  be  repeated,  and  any  decision  or  order 
nmde  in  the  course  of  the  proceedings nmy  be  set  aside  by  the  Tribu-
nal. 
III  - T H E  A R B  I  T RAT I  0  N  P R 0  C  E  E D  I  N G S 
ARTia.E 13 
~neral Provisions 
13.1  Subject  to  these  Rules,  the  Tribunal  nmy  conduct  the  arbitration  in 
such nmnner  as  it considers  appropriate. 
13.2  The  Tribunal  shall  conduct  the  arbitration as  expeditiously and  ~th 
such  due  regard  for  the  saving  of  costs  as  is  consistent ~th doing 
justice  between  the  Parties.  The  Parties  shall  be  treated  ~  th 
equality,  and  at  any  stage  of  the  proceedings  each  of  them  shall 
be  given a  full  opportunity of presenting his  case. 
13.3  If either Party so  requests  at  any  stage  of  the  proceedings,  the Tri-
bunal  shall  hold  hearings  for  presentation of  evidence  by ~tnesses, 
including  expert  ~tnesses, or  for  oral  arg~nt.  In  the  absence  of 
such  a  request,  the  Tribunal  shall  decide ~ether to  hold  such  hear-
ings  or  ~ether the  proceedings  shall  be  conducted  on  the  basis  of 
doc~nts and  other nmterials. 
13.4  All  doc~nts or  information  supplied  to  the  Tribunal  by  one  Party 
shall  at  the  same  time  be  cannunicated  by  that  Party  to  the  other 
Party.  No  such  doc~nt or  information nmy  be  used  in  support  of  a 
Party's  case  unless  there  is  proof  that  it has  been  cannunicated  to 
the  other Party. 
ARI'Ia..E  14 
Applicable ~and  Procedural Rules 
14.1  The  Tribunal  shall  apply  the  law  of  the  State  of  the  Contracting 
Authority  to  the  nmtters  in  dispute,  unless  otherwise  specified  in 
the Contract,  in ~ich case  the Tribunal  shall  apply  the  law so  spe-
cified.  In  all  cases,  the  Tribunal  shall  decide  in  accordance  ~th 
the  tenns  of  the  Contract,  and  nmy  take  into  account  the  usages  of 
the  trade  applicable  to  the  transaction. - 10  -
14.2  ~ere the  applicable  la~ is  silent  on  any  specific point,  the  Tribu-
nal  shall  apply  the  conflict  of  laws  rules  resulting  fr<m  the  law 
applicable  to  the Contract.  The  Tribunal rrmy  not  decline  to ~ke an 
~rd  on  the  ground  that  the  law is  silent or  obscure  on  the point. 
14.3  No~thstanding the  provisions  of Aiticles  5.1  and  14.1,  if  the  Par-
ties  expressly  so  authorise  the  Tribunal  in  the  course  of  the  arbi-
tration  proceedings,  it  shall  decide  as  .Amicable  Canposi tor  or  ex 
aequo  et  bono. 
14.4  The  entire  arbitration  proceedings  shall  be  conducted  in  accordance 
~th these  Rules.  In  the  absence  of  agreeooent  bevween  the  Parties, 
any  procedural rrmtter ~ich is  not  provided  for  in  these  Rules  shall 
be  decided  by  the Tribunal,  ~ich shall  ensure  in particular,  in  such 
a  case,  that  the  principle  of  equality  bevween  the  Parties  is 
observed. 
ARI'Ia..E  15 
Language  of  the Proceedings 
15.1  Aibitration proceedings  shall  be  conducted  and  the  arbitration  ~rd 
rrmde  in  the  language  of  the Contract,  the  tenns  or  execution of ~ich 
gave  rise  to  the dispute. 
15.2  The  Tribunal nmy  order  that  any  doc~nts annexed  to  the  statement  of 
clahn or  stateooent  of defence,  and  any other  doc~nt or  exhibit  sub-
nrltted  in  the  course  of  the  proceedings,  and  ~ich are  not  dr~  up 
in  the  language  of  the  proceedings,  shall  be  accompanied  by  a  certi-
fied  translation into  the  language  of  the  proceedings. 
ARrla..E 16 
Venue  of  the Proceedings 
16.1  AJbitration proceedings  shall  be  conducted  in  the ACP  State  in ~ich 
the  Contract  VJas  aVJarded  or  performed.  However,  the  Tribunal  rrmy, 
~th the  agreanent  of  the  Parties  and  for  good  cause,  decide  to  con-
duct  the  arbitration  in  saooe  other  place.  In  deciding  on  such 
other  place,  the  Tribunal  shall  have  regard  to  the  circ~tances of 
the  case,  including  the  costs  involved,  the  convenience  of  the  Par-
ties,  and  the  potential  adverse  effect  of  the  procedural  rules  of  an 
alternative venue  on  the Parties  and  the  proceedings. 
16.2  Subject  to  AJticle  16.1,  the  Tribunal  may  hold  saooe  hearings  and 
meetings  at  any  place  it  deems  appropriate,  having  regard  to  the 
circ~tances of  the  case. - 11  -
16.3  The  Tribunal  rrmy  ~et at  any  place  it  de~ appropriate  for  the  in-
spection  of  the  ~rks, goods,  other  property or  doc~nts.  The  Par-
ties shall  be  given sufficient notice  to  enable  then to  be  present  at 
such  inspection. 
ARTia.E 17 
Representation and A3sistance 
The  Parties  rrmy  be  represented  and/or  assisted  by  persons  of  their 
choice.  The  n~s and  addresses  of  such persons must  be  carnrnunicated 
in ~iting to  the  other  Party  and  to  the  Tribunal.  Such  cannunica-
tion must  specify ~ether the  person  n~d is  appointed  for  the  pur-
pose  of  representation or  assistance. 
ARTia.E 18 
Cbmmencement  of Axbitration Proceedings 
18.1  The  Clabnant  in  an  arbitration shall  give  to  the  Respondent  a  notice 
of  arbitration.  Such  notice  shall  be  thne-barred unless  it  is  given 
not  later  than  90  days  after  the  receipt  of  the  decision  closing 
the  final  administrative  proceedings  taken  in  the  PCP  State,  or, 
~ere no  such administrative procedures  are  available,  not  later  than 
90  days  after  the  expiry of  the  120  days  provided  for  in ~ticle 4.2 
for  the  r~dy  of  a  complaint notified to  the  other Party. 
18.2  ~bitration proceedings  shall  be  deemed  to  cannence  on  the  date  on 
~ich the notice  of  arbitration is  received  by  the Respondent. 
18.3  The  notice  of  arbitration shall  include  the  follaw1ng:-
a)  a  demand  that  the  dispute  be  referred  to arbitration; 
b)  the  names  and  addresses  of  the  Parties  and  their  nationality  at 
the  tilDe  of  the notice; 
c)  a  reference  to  the  Contract  out  of  or  in  relation  to  ~ich the 
dispute  arises,  and  the  particular  clause  or  clauses  in  the  Con-
tract  being  invoked  or  challenged; 
d)  the  general  nature  of  the  clahn and  the  mnount  involved,  if any; 
e)  the  relief or  r~dy sought; 
f)  a  brief  stat~nt, vnth  dates,  of  any  administrative  proceedings 
or  of  the  notice  given  of  complaints,  and  the  outcane  of  such 
steps; 
g)  a  proposal  as  to  the  number  of  ~bitrators (i.e.,  one  or  three). - 12  -
18.4  The  notice  of arbitration ~y  also  include:-
a)  the  nrume  of  the  person  and/or  the  authority proposed  for  appoint-
~nt as  a  sole  ~bitrator and/or Appointing Authority  referred  to 
in~ticle 8.1; 
b)  the  notification  of  the  appointment  by  the  Claimant  of  an  ~bi­
trator  referred  to  in ~ticle 9.1; 
c)  the  stat~nt of  clann referred  to  in Axticle  19. 
ARI'Ia..E  19 
Statement  of Clabn 
19.1  Uriless  the  stat~nt of  clahn~s contained  in  the notice  of arbitra-
tion,  within  a  time  1  imi t  to  be  determined  by  the  Tribunal,  the 
Claimant  shall  communicate  his  stat~nt of  clann in ~iting to  the 
Respondent  and  to  each  of  the  Aibitrators.  A  copy  of  the  Contract 
shall  be  annexed  thereto. 
19.2  The  stat~nt of  clann,  signed  and  dated  by  the  Claimant  and/or  his 
duly  authorised  representative,  shall  include  the  following  particu-
lars:-
a)  the  nrumes  and  addresses  of  the Parties; 
b)  a  stat~nt of  the  facts  supporting  the  clann; 
c)  the  points  at  issue; 
d)  the  relief or  r~dy sought. 
The  Claimant  shall  either  annex  to  his  stat~nt of  clann all  docu-
ments  he  deems  relevant  or  add  a  reference  to  the  doc~nts or  other 
evidence  he will  sulmit. 
ARrla.E 20 
Stateooent  of ~fence 
20.1  Within  a  time  limit  to  be  determined  by  the Tribunal,  the  Respondent 
shall  communicate  his  statement  of defence  in~iting to  the Claimant 
and  to  each of  the Arbitrators. 
20.2  The  stat~ent of defence  shall  reply to  the particulars of  the  state-
~nt of  clann given  in  compliance with Article 19.2(b),  (c)  and  (d). 
The  Respondent  shall  either  annex  to  his  stat~nt the  doc~nts on 
~ich he  relies  for  his  defence  or  add  a  reference  to  the  doc~nts 
or  other  evidence he wi 11  sulmi t. - 13  -
20.3  In  his  stat~nt of  defence,  or  at  a  later  stage  in  the  arbitration 
proceedings,  if  the  Tribunal  decides  that  the  delay -was  justified 
under  the  circumstances,  the  Respondent  may  make  a  counter-claim 
arising  out  of  the  sruooe  ~ntract, or  rely  on  a  claim arising  out  of 
the  smne  ~ntract for  the  purpose  of  a  set-off. 
20.4  The  provisions  of Asticle  19.2  shall  apply  to  a  counter-claim and  a 
claim relied on  for  the  purpose  of  a  set-off. 
Airrla..E 21 
hnendments  to the Claim or Defence 
During  the  course  of  the  arbitration  proceedings  either  Party  may 
mnend  or  suppl~nt his  claim or  defence  unless  the  Tribunal  consid-
ers  it  inappropriate  to  allow  such  amendment  having  regard  to  the 
delay  in making  it or  the  undue  hann that  it ~uld cause  to  the  other 
Party. 
Allfla.E 22 
Pleas  to  the  Jurisdiction of  the Tribunal 
22.1  The  Tribunal  shall have  the  p~r to  rule  on  objections  to  its  juris-
diction. 
22.2  The  Tribunal  shall  have  the  p~r to  detennine  the  existence  or  the 
validity of  the  ~ntract.  A  decision  by  the  Tribunal  that  the  Con-
tract  is  null  and  void  shall  not  affect  the  validity of  the  arbitra-
tion clause  in  the Contract  or  the  agre~nt to  subrrllt  the dispute  to 
arbitration,  and  therefore,  shall  not  affect  the  application of  these 
Rules. 
22.3  A  plea  that  the  Tribunal  does  not  have  jurisdiction  shall  be  raised 
not  later  than  in  the  stat~nt  of  defence  or,  with  respect  to  a 
counter-claim,  in  the  reply  to  the  counter-claim.  This  provision 
shall  also  apply  to  new  claims  and  counter-claims  admitted  in  the 
course  of  the  proceedings. 
22.4  In  general,  the Tribunal  should  rule  on  a  plea  concerning  its  juris-
diction as  a  preliminary question.  H~ver, the Tribunal may  proceed 
with  the  arbitration and  then  rule  on  such  a  plea  in its final  ~rd. - 14  -
Alrrla.E 23 
Further "Written Statements 
The  Tribunal  shall  decide ~ich further ~itten statements,  in  addi-
tion  to  the  stat~nt of  clahn and  the  stat~nt of  defence,  shall  be 
required fran the Parties or nmy  be  presented  by  th~  and,  if so,  the 
manner  in  ~ich  they  shall  be  presented,  and  shall  fix  the  time 
lllndts  for  communicating  such  stat~nts. 
Alrrla.E 24 
Time  Limits 
The  tbne  !Units  fixed  by  the  Tribunal  for  the  communication  of ~it­
ten  statements  (including  the  stat~nt of  clahn and  statement  of de-
fence)  shall  not,  in  each  case,  exceed  45  days.  However,  the  Tribu-
nal  nmy  extend  the  time  limits  if  it  concludes  that  an  extension  is 
justified. 
Alrrla.E 25 
Evidence 
25.1  Each  Party  shall  bear  the  burden  of  proving  the  facts  relied  on  to 
support his  clahn or defence. 
25.2  The  Tribunal nmy,  if it considers  it appropriate,  require  the Parties 
to  deliver  to  the  Tribunal  and  to  the  other  Party, vnthin  such  time 
lllndt  as  the  Tribunal  shall  decide,  a  sunmary  of  the  documents  and 
other  evidence  ~ich that  Party offers  to  present  in  support  of  the 
facts  in  issue  set  out  in his  statement  of  clahn or  stat~nt of  de-
fence. 
25.3  At  any  thne  during  the  proceedings,  the Tribunal nmy  require  the  Par-
ties  to  produce  docmnents,  exhibits  or  other  evidence  vn thin  such 
time  linrit  as  the Tribunal  shall deter.mUne. 
ARTia.E 26 
~al Proceedings 
26.1  In  the  event  of  an  oral  hearing,  the Tribunal  shall  give  the  Parties 
adequate  advance  notice  of  the date,  thne  and  place  thereof. - 15  -
26.2  If witnesses  are  to  be  heard,  each  Party  shall  c<mmnicate  to  the 
Tribunal  and  to  the  other Party,  at  least  15  days  before  the  hearing, 
the  nmnes  and  addresses  of  the witnesses  he  intends  to  call,  the  sub-
jects  upon  and  the  languages  in  vkich  such  witnesses  will  give 
their  testimony. 
26.3  The  Tribunal  shall  make  arrangements  for  the  translation  of  oral 
statements  made  at  a  hearing  and  for  a  record  of  the  hearing  if 
either  is deemed  necessary by  the Tribunal  under  the  circ~tances of 
the  case,  or  if  the Parties have  agreed  thereto  and  have  communicated 
such agreement  to  the Tribunal  at  least  15  days  before  the hearing. 
26.4  Hearings  shall  be  held  in  cmnera  unless  the  Parties  agree  otherwise. 
The  Tribunal  may  require  the  retirement  of  any witness  or witnesses 
during  the  testimony of  other witnesses.  The  Tribunal  is  free  to de-
termine  the manner  in which witnesses  are  exrunined, without  prejudice 
to  the  right  of  each  Party,  at  its  request,  to  question witnesses 
presented  by  the  other Party. 
26.5  Evidence  of  witnesses  may  also  be  presented  in  the  fonn  of  sworn 
~itten statements  signed  by  than.  H~ver, at  the  request  of  either 
Party and with the  leave  of  the Tribunal,  such witnesses may  be  heard 
at  a  hearing  where  the  Parties  shall  have  the  opportunity  to  be 
present  and  to question  the witnesses. 
26.6  The  Tribunal  shall  determine  the  admissibility,  relevance,  materi-
ality and ~ight of  the  evidence  offered. 
ARTia..E  27 
Interim Measures  of Protection 
27.1  At  the  request  of  either  Party,  the  Tribunal  may  take  any  interim 
~asures it deans  necessary  in  respect  of  the  subject matter  of  the 
dispute,  including  measures  for  the  conservation,  preservation  or 
safe-custody of  the  goods  for.rndng  the  subject matter  in dispute,  such 
as  ordering  their deposit with  a  third person or  the  sale  of  perish-
able  goods.  The  Tribunal  may  also  order  the  deposit  of  a  sum  of 
~ney or  the  provision  of  a  security  to  guarantee  the  vm.ole  or  any 
part  of  the  amounts  in  dispute.  In  the  event  of  failure  to  do  so, 
the  Tribunal  shall  be  entitled  to  draw  such  conclusions  as  may 
logically be  bnputed  to  such failure. 
27.2  Such  interim ~asures may  be  established  in  the  fonn  of  an  interiln 
award.  The  Tribunal  shall  be  entitled  to  require  security  for  the 
costs  of  such ~asures. - 16  -
Airrl<l.E 28 
Experts 
28.1  The  Tribunal nmy  appoint  one  or nwre  independent  experts  to  exanrlne 
and  report  to  it,  in ~iting, on  specific  issues  to  be  dete~ned by 
the Tribunal.  A Party shall have  the  right  to  object  to  an  expert  on 
the  ground  of  canpetence  and  partiality  and  if  such  objection  is 
sustained  by  the Tribunal  that  expert  shall ~thdr~.  A  copy  of  the 
expert's  terms  of  reference,  established  by  the  Tribunal,  shall  be 
cannunicated  to  the Parties. 
28.2  The  Parties  shall  give  the  expert  any  relevant  infonnation or  produce 
for  his  inspection  any  relevant  documents  or  goods  that  he  nmy 
require  of  thmn.  Any  dispute  be~en a  Party  and  such  expert  as  to 
the  relevance  of  the  required  infonnation  or  production  shall  be  re-
ferred  to  the Tribunal  for  decision. 
28.3  Upon  receipt  of  the  expert's  report,  the Tribunal  shall  communicate  a 
copy  of  the  report  to  the  Parties ~o shall  be  given  the  opportunity 
to  express,  in ~iting,  their  opinion  on  the  report.  A  Party  shall 
be  entitled  to  exanrlne  any document  on ~ich the  expert  has  relied  in 
his  report. 
28.4  At  the  request  of  either  Party,  the  expert,  after  delivery  of  the 
report,  nmy  be  heard  at  a  hearing  ~ere the  Parties  shall  have  the 
opportunity  to  be  present  and  to  question  him.  At  this  hearing 
either  Party nmy  call  expert  ~  tnesses  in  order  to  testify  on  the 
points  at  issue.  The  provisions  of  Article  26  shall  apply  to  such 
proceedings. 
.Alrri(1E 29 
Default 
29.1  If,  ~thin the  time  limit  fixed  by  the  Tribunal,  the  Clainmnt  has 
failed  to  C(D1l]l.lnicate  his  statement  of  claim without  showing  suffi-
cient  cause  for  such  failure,  the  Tribunal  shall  issue  an  order  for 
the  te~nation of  the  proceedings.  If,  ~thin the  time  limit  fixed 
by  the  Tribunal,  the  Respondent  has  failed  to  communicate  his  state-
ment  of  defence  without  showing  sufficient  cause  for  such  failure, 
the Tribunal  shall,  after  allowing  for  the particular constraints  ap-
plying  to  the  Respondent,  order  that  the  proceedings  continue  and umy 
nmke  an  award  even  if a  defence has  by  then not  been  subnlltted. 
29.2  If  one  of  the  Parties,  duly  notified  under  these  Rules,  fails  to 
appear  at  a  hearing,  ~thout showing  sufficient  cause  for  such  fail-
ure,  the Tribunal nmy  proceed with  the  arbitration. - 17  -
29.3  If  one  of  the  Parties,  duly  invited  to  produce  doc~ntary evidence, 
fails  to  do  so  within  the  established  time  limit,  without  showing 
sufficient  cause  for  such  failure,  the  Tribunal  nmy  rrmke  the  award 
on  the  evidence  before  it,  taking  due  account  of  the  failure  and  the 
bearing  it has  on  the  case. 
ARTia..E  30 
Closure of Hearings 
30.1  The  Tribunal nmy  inquire  of  the Parties  if they have  any further  evi-
dence  to  offer  or witnesses  to  be  heard  or  subnrlssions  to nmke  and, 
if there  are  none,  it nmy  declare  the  hearing  closed. 
30.2  The  Tribunal  umy,  if  it  considers  it necessary  owing  to  exceptional 
circumstances,  decide,  on  its  own  motion  or  upon  application  of  a 
Party,  to  reopen  the hearings  at  any  time  before  the  a~rd is nmde. 
ARTIUE 31 
"Waiver  of Rules 
A  Party who  refrains  fran pranptly  raising  an  objection  to  any  non-
canpliance with  the  provisions  of  or  requir~nts under  these  Rules 
shall  be  de~d to have ~ived his  right  to object. 
IV- nm AW\RD 
ARTia.E 32 
Decisions 
32.1  ~en there  are  three Aibitrators,  an  ~rd or  other  decision  of  the 
Tribunal  shall  be  nmde  by a nmjority of  the Arbitrators.  H~ver, if 
there  is  no  rrmjority,  the  presiding Arbitrator  shall  have  a  casting 
vote,  but  shall  give  reasons  for  exercising  that vote. 
32.2  In  the  case  of  questions  of  procedure,  when  there  is  no  rrmjority  or 
when  the  Tribunal  so  authorizes,  the  presiding Arbitrator nmy  decide 
on  his  own,  subject  to  revi~, if any,  by  the Tribunal. - 18  -
ARTI<LE  33 
Time,  Scope,  Foun and Effect of  the Avard 
33.1  The  arbitration  award  shall  be  made  as  soon  as  possible  after  the 
hearing  or  receipt  of  evidence  or  the material which  the Parties ~sh 
to put  before  the Tribunal. 
33.2  In  addition  to making  a  final  award,  the  Tribunal  shall  be  entitled 
to make  interhn,  interlocutory,  or partial  awards. 
33.3  The  award  shall  be  made  in ~iting and  shall  be  final  and  binding  on 
the  Parties.  The  Parties  shall  carry  out  the  award  ~  thout  delay. 
Each ACP  State  or ~ber State  shall  recognise  as  binding  every award 
made  pursuant  to  these Rules  and  shall  ensure  that  it  is  enforced  in 
its  territory,  as  if  it were  a  final  judgment  of  one  of  its  OVJD. 
courts  or  tribunals. 
33.4  The  Tribunal  shall  state  the  reasons  upon which  the  award  is  based, 
unless  the  Parties have  agreed  that  no  reasons  are  to  be  given. 
33.5  An  award  shall  be  signed  and  duly certified by  the Aibitrators  and  it 
shall  contain  the  date  on  which  and  the  place  where  the  award  was 
made.  'Where  there  are  three  Aibi trators  and  one  of  them  fails  to 
sign,  the  award  shall  state  the  reason  for  the  absence  of  the 
signature. 
33.6  The  award may  be  made  public  only~th the  consent  of  both Parties. 
33.7  Copies  of  the  award  signed  and  certified by  the Aibitrators  shall  be 
cannunicated  to  the Parties  by  the Tribunal. 
ARTIUE 34 
Enforcement  of  the A\vard 
34.1  In  order  to  obtain  the  recognition  and  enforcement  of  the  award  in 
the  territory of  a  signatory State  of  the Convention,  the  Party  con-
cerned must  present  a  certified  copy  of  the  award  to  the  authority 
which  that  State  has  designated  for  the  purpose.  The  order  for  en-
forcement  shall  be  appended  to  the  presented  copy~thout any verifi-
cation other  than  that  of  the  authenticity of  the  copy. 
34.2  Each  signatory State shall, ~thin 180  days  fran the  entry into force 
of  these  Rules,  inform the  President  of  the  Council  of Nfinisters  of 
the  authoritywhich it has  designated for  this purpose  and  shall keep 
hhn  informed  of  any  changes.  The  President  of  the  Council  of 
~nisters ~11 transntit  such  infonnation  to  the  Secretary General  of 
the  .ACP  General  Secretariat  and  to  the  President  of  the  Ccmnission 
~thout delay. - 19  -
34.3  The  enforcement  of  the  award  shall  be  regulated  by  the  lrow  relating 
to  the  enforcement  of  judgments  Vihich  is  in  force  in  the  State  in 
whose  territory the  enforcement  is  to  be  carried out. 
ARrla..E 35 
Settlement or Other Grounds  for TeDOOdnation 
35.1  If,  before  the  a~rd is nmde,  the  Parties  agree  on  a  settl~ent  of 
the  dispute  by  other ~ans, the Tribunal  shall  either  issue  an  order 
for  the  ter.allnation  of  the  proceedings  or,  if  requested  by  both  Par-
ties  and  accepted  by  the Tribunal,  record  the  settl~nt in  the  fonn 
of  an  award  on  the  agreed  tenns.  The  Tribunal  is not  obliged  to  give 
reasons  for  such  an  wward. 
35.2  If,  before  the  award  is  nmde,  the  continuation  of  the  proceedings 
becanes  unnecessary  or  hnpossible  for  any  reason  other  than  settle-
~nt under  AJticle  35.1,  the  Tribunal  shall  infonn  the  Parties  that 
unless  any  objection  is  received within  30  days,  it will  issue  an 
order  tenninating  the  proceedings.  Should  either Party object within 
the  said 30  days,  the Tribunal  shall  not  issue  such  an  order until  it 
has  heard  the  Parties  and  detennined  that  there  are  no  justifiable 
grounds  for  objection. 
35.3  Copies  of  the  order  for  tennination  of  the  proceedings  or  of  the 
award  on  the  agreed  tenns,  signed  by  the AJbitrators,  shall  be  commu-
nicated  by  the Tribunal  to  the Parties.  ~ere an  award  on  the  agreed 
tenns  is nmde,  the  provisions  of AJticles 33.3  and  33.5  to  33.7  shall 
apply. 
ARTIClE  36 
Interpretation of  the ~rd 
36.1  Within  60  days  after  the  receipt  of  the  award,  either  Party,  with 
notice  to  the  other Party, nmy  request  that  the Tribunal  give  an  in-
terpretation of  the  wward.  ~ere a  n~  issue  is discovered after  the 
t~  liarit  provided  has  expired,  the  60  days  shall  run  fran the  date 
then~  issue  is discovered,  provided  that  the nmxilnwn  thne  !Unit  for 
a  request  based  on  the  discovery of  a  n~  issue  shall  not  exceed  120 
days  fran the  date  of  the  award. 
36.2  The  interpretation  shall  be  given  in writing  as  soon  as  possible 
after  the  receipt  of  the  request.  The  interpretation shall  fonn part 
of  the  award  and  the  provisions  of AJticle 33.2  to  33.6  shall  apply. - 20  -
AIITia..E 37 
COrrection of  the ~rd 
37.1  Within  60  days  after  the  receipt  of  the  award,  either  Party,  with 
notice  to  the  other Party, nmy  request  the Tribunal  to  correct  in  the 
award  any  errors  in  canputation,  any  clerical  or  typographical 
errors,  or  any  errors  of  a  similar  nature.  The  Tribunal  nmy  within 
30  days  after  the  cannunication of  the  award nmke  such  corrections  on 
it awn  initiative. 
37.2  Such  corrections  shall  be  in ~iting,  and  the  provisions  of Axticle 
33.2  to 33.6 shall  apply. 
AIITia..E 38 
Additional ~rd 
38.1  Within  60  days  after  the  receipt  of  the  award,  either  Party,  with 
notice  to  the  other  Party, nmy  request  the Tribunal  to rrmke  an  addi-
tional  award  as  to  claims  presented  in  the  proceedings  but  ani tted 
fran the  award. 
38.2  If  the  Tribunal  considers  the  request  for  an  additional  award  to  be 
justified  and  considers  that  the  anission  can  be  rectified without 
any  further  hearings  or  evidence,  it shall  canplete  its  award within 
60  days  after  the  receipt  of  the  request. 
38.3  ~en the  additional  award  is nmde,  the  provisions  of Article  33.2  to 
33.6 shall  apply. 
AIITIO.E 39 
Fees 
39.1  The  fees  of  the  Tribunal  shall  be  reasonable  in  mnount,  taking  into 
account  the  canplexity  of  the  subject nmtter,  the  thne  spent  by  the 
AJbitrators  and  any other  relevant  circ~tances of  the  case. 
39.2  If  an  Appointing  Authority  has  been  agreed  upon  by  the  Parties  or 
designated  by  these Rules,  and  if  that  authority has  issued  a  sched-
ule  of  fees  for AJbitrators  in  international  cases ~ich it adnllnis-
ters,  the  Tribunal  in  fixing  its  fees  shall  take  that  schedule  of 
fees  into  account  to  the  extent  that  it considers  appropriate  in  the 
circ~tances of  the  case. - 21  -
39.3  If  such  ~pointing Authority  has  not  issued  a  schedule  of  fees  for 
AJbitrators  in  international  cases,  any  Party nmy  at  any  tbne  before 
the Tribunal  issues  any  ~rd  fixing  its costs  request  the Appointing 
Authority  to  furnish  a  statement  setting  forth  the  basis  for  estab-
lishing  fees  ~ich is  customarily  foll~d in  international  cases  in 
'Which  the  authority  appoints  Arbitrators.  If  the  Appointing 
Authority  consents  to  provide  such  a  stat~nt, the  Tribunal  in  fix-
ing  its  fees  shall  take  such  infonnation  into  account  to  the  extent 
that  it considers  appropriate  in the  circ~tances of  the  case. 
39.4  In  the  cases  referred  to  in AJticles  39.2  and  39.3,  'When  a  Party  so 
requests  and  the Appointing Authority consents  to  drmw  ~  a  proposal 
for  fees,  the  Tribunal  shall  fix  its  fees  only  after  consul tat  ion 
with the Appointing Authority 'Which may make  any  ccnment  it deems  ap-
propriate  to  the Tribunal  concerning  the  fees. 
ARfl<l..E  40 
Costs 
40.1  The  Tribunal  shall  fix  the  costs  of  arbitration  in  its  ~rd.  The 
term "costs"  includes  only:-
a)  the  fees  of  the  Tribunal  to  be  stated  separately as  to  each Arbi-
trator  and  to  be  fixed  by  the  Tribunal  itself  in  accordance with 
AJticle 39; 
b)  the  travel  and  other  expenses  incurred by the Arbitrators; 
c)  the  costs  of  expert  advice  and  of other  assistance  required  by  the 
Tribunal; 
d)  the  travel  and  other  expenses  of witnesses  to  the  extent  such  ex-
penses  are  approved  by  the Tribunal; 
e)  the  costs  for  legal  representation  and  assistance  of  the  success-
ful  Party  if  such  costs ~re clabned  during  the  proceedings,  and 
only to  the  extent  that  the Tribunal  determines  that  the  mnount  of 
such  costs  is  reasonable; 
f)  any fees  and  expenses  of  the  ~pointing Authority. 
40.2  Except  as  provided  in Article 40.3,  the  costs  of  arbitration shall  in 
principle  be  borne  by  the  unsuccessful  Party.  However,  the  Tribunal 
may  apportion  each  of  such  costs  beVween  the  Parties  if it determines 
that  apportiomnent  is  reasonable,  taking  into  account  the  circum-
stances  of  the  case. - 22  -
4  0 . 3  Wl t h  r e 8 p e c t  t o  t h e  (~ o 8 t 8  o f  1 e  g al  r e p r e s en t a t I on  and  a s s I s t a  n c e  r e -
ferred  to  In  Article  40.1(e),  the  Tribunal,  taking  Into  ftccount  the 
clrcurruttBnces  of  the  CllRe,  shall  be  free  to  determine  "-lhfch  Psrty 
shall  bear  8uch  cottts  or  may  apportion  such  coRt8  between  the 
Parties  If  It detennines  that  apportlomnent  is  reasonable. 
40.4  ~en the  Tribunal  Issues  an  order  for  the  tennlnatlon  of  the  proceed-
Ings  or  ~kes an  ~rd on  the  agreed  tenns,  lt  shllll  fix  the  costs  of 
arbltrlltlon  referred  to  in AJtlcle  40.1  In  the  text  of  that  order  of 
ft"W'l'l r d • 
40.5  No  ftddltlonal  fees  may  be  charged  by  a  Tribunal  for  Interpretation or 
correction or  completion  of  ito  ~rd  under Articles  36  to  38. 
ARTIUJl 41 
~poalt of ~stg 
41.1  The  Tribunal,  on  Its  establishment.  rrmy  request  each  Party  to  depo~lt 
lln  equal  nmount  llR  lln  advsnce  for  the  costs  referred  to  In  Article 
40.1(a),  (b)  llnd  (c). 
41.2  D.ulng  the  cour8e  of  the  arbitrlltlon  proceedings,  the  Trlbun&l  fllllY 
request  supplenentary deposits  fran the  Parties  for  valid  reasons. 
41.3  If  lln  Appointing  Authority  has  been  llgreed  upon  by  the  Parties  or 
de~~Jignllted  by  the8e  J:ules,  llnd  ~en a  Party  oo  requests  and  the  Ap-
pointing  Authority  cJnsents  to  perform  the  function,  the  Tribun1ll 
rthllll  fix  the  amountl!l  of  any  deposits  or  supplrmentllry  depotdts  only 
after  conl!lultlltlon ~th the  Appointing  Authority ~lch nmy  ~ke ccrn-
ments  to  the  Trfbuntl  v.htch  It  deem.q  appropriate  concerning  the 
nmount  of  such  depoaits  and  ~upplenentary deposits. 
41.4  If  the  required  depoP:Its  are  not  paid  in  full  wfthltt  30  dllys  llfter 
receipt  of  the  requ!t'lt,  the  Trlbunlll  shalJ  Inform  the  Parties  In 
order  that  one  or  ot;1er  of  them IM.Y  make  the  required  payment.  If 
"u  c h  p a yme n t  l s  no t  made ,  the  Tr l bun  a 1  rna y  neve r the 1 e s s  de c I d e  t o 
continue  with,  or  order  the  suspen~don  or  termlnatlon  of,  the  pro-
ceedings. 
41.5  Mter  the  IIWftrd  hils  been made,  the  Tribunal  shall  render  an  Recount 
to  the  Parties  of  the  deposits  received  and  return  any  unexpended 
bftlance  to  the  Partlen. 